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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE 
SONITPUR: TEZPUR. 

 

Present:   Ms. R. Das, 

              Chief Judicial Magistrate, 

      Sonitpur, Tezpur. 

 

             G. R. Case No. 1228/2009 

                U/S 279/337/427   IPC 

 

State 

 

Vs 

 

Sri Ranjan Dutta Medhi 

S/o Lt. Deben Dutta Medhi 

Of Usha Nagar 

PS : Tezpur 

  

Appearance: 

Learned counsel for the State      :   Sri N Das. 

Learned counsel for the defense  :   Sri S. Borah 

Offence explained on                  :   9-5-2012. 

Evidence recorded on                 :   16-7-12,4-6-13,3-8-13,10-3-15. 

Argument heard on                    :   11-8-2015. 

Judgment delivered on                :  11-8-2015.          

                    J U D G M E N T 

 

            The prosecution’s case in brief is that, informant Guna Kanta Nath   

filed an ejahar before the I/C, Bihaguri OP  on 9-7-09   stating that on 8-7-09 at about 

5:40 p.m. while Anil Borah was standing in front of his house after coming  from 

Kaoimari along with mechanic James Horo in his TVS motor cycle  a santro vehicle 

bearing registration No.AS-12/F-7239 coming from the same direction in a high speed 

and negligent manner knocked them from back side as a result the two motor cyclists 

sustained  injuries on various parts of their body.  The TVS motor cycle also got 

damaged. 108 ambulance was called and the injured persons were taken to Kanaklata 

Civil Hospital for treatment.   

2.  Upon receive of the ejahar, the I/C, Bihaguri OP made a GDE and 

forwarded the same to the O/C, Tezpur PS for registering a case. Accordingly, the 
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O/C, Tezpur PS registered a case being Tezpur PS case No. 622/09                                   

U/S 279/337/427  IPC and started investigation. After investigation, police filed charge 

sheet against the accused Ranjan Dutta Medhi U/S 279/337/427 IPC. 

3.  The accused person appeared before the Court and faced trial. Copies 

of prosecution documents were furnished to the accused person. After hearing the 

learned counsel for the parties, particulars of offence U/S 279/337/427 IPC were 

explained to the accused person. The accused person pleaded not guilty and claimed 

to be tried. 

4.  Prosecution adduced evidences of as many as seven witnesses  

including the Medical Officer to prove this case.   After close of prosecution evidence   

statement of the accused recorded u/s 313 Cr.P.C. Plea of the accused is denial and 

adduced no evidence in his defence.  

 

POINTS FOR DETERMINATION 

i) Whether the accused person on 8-7-09  at about 5:40 p.m.  drove the 

tempo vehicle bearing registration No.AS-12/F-7239 in a rash and 

negligent manner endangering human life ? 

ii) Whether the accused person on 8-7-09 at about 5:40 p.m. caused   

hurt to Anil Bora and James Horo by driving the    vehicle bearing 

registration No.AS-12/F-7239 rashly and negligently so  as to endanger 

human life or the personal safety ?  

iii) Whether the accused person on 8-7-09  at about 5:40 p.m. committed 

mischief by  causing   wrongful loss or damage to the motor cycle of  

Guna Kanta Nath    ?  

5.  Heard argument of the defense counsel and the Ld. Addl. P. P. Now it is 

to see whether the prosecution has been able to prove the above points. 

 

DECISION, DISCUSSION AND REASONS THEREOF 

 

6.  P.W.1  Guna Kanta Nathis the informant of this case. In his deposition 

he stated that the occurrence took place about three years ago at about  4 p.m. in 

front of his house near the road.  His TVS  victor motor  cycle was driven by Anil Bora 

and a mechanic was sitting on the motor cycle. They parked the motor cycle in front 

of his house and then a santro vehicle coming from Dhekiajuli side  knocked his motor 
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cycle from the back side as a result the two persons fell down from the motor cycle 

and sustained injuries. His motor cycle also got damaged.  He took the injured persons 

to Tezpur Civil Hospital in a 108 ambulance. On the next day he filed ejahar before 

Puthimari police station.  Ext.1 is the ejahar and Ext.1(1) is his signature.  Police 

seized his motor cycle and later on given in zimam. Injured Anil Borah died. 

  In his cross  P.W.1 stated that about 30/40 persons gathered but he 

cannot say their names.    

7.  P.W.2   Nripen Bania deposed that the occurrence took place about 

three years ago. At about 4 p.m. he was working in the paddy field. Hearing about the 

accident he came to the road and found a bike lying on the road.  People took the 

injured to hospital in a 108 ambulance. He heard that accident took place between an 

indica vehicle and a bike. His cross examination declined.  

8.  P.W.3  Dipak Bania deposed that occurrence took place about two 

years ago. At about  4 p.m.  when he came to the road he heard that an accident took 

place. He did not go to the place of occurrence. An accident took place between an 

indica vehicle and a motor cycle. Later on, police took his signature.  His cross 

examination declined.  

9.  P.W.4  Rana Thakuria  deposed that he knows accused Rana Dutta 

Medhi. Occurrence took place in the year 2009.  On the day of occurrence at about 

4/5 p.m. he along with his friend went to Dhekiajuli in a bike and then accused called 

him over phone and stated that when he was returning from office in his vehicle, an 

accident took place with a bike near Siva Mandir and the motor cyclist and some 

persons assaulted him.  He went to the place of occurrence and saw that the accused 

was assaulted.  They went to Bihaguri OP and the accused lodged an ejahar.  Police 

seized the documents of  santro vehicle. Ext.2 is the seizure list and Ext.2(1) is his 

signature.  

  During cross he stated that he did not see the occurrence. He cannot 

say for whose fault the occurrence took place.                         

 

10.  P.W.5  Daman Bora deposed that  about four years ago while he was 

coming from Dhekiajuli with his vehicle  he saw a gathering near  Pithakhowa. He saw 

the accused in injured condition. He saw swelling near the eye of the accused and the 

wearing clothes were torn.  Police took his vehicle to Bihaguri OP. He also went to the 

police station. Police seized the vehicle vide Ext.2 and Ext.2(2) is his signature.  
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  In his cross the P.W.5 stated that he did not see the accident.   

 

11.  P.W.6  Kamal Nath deposed that  about 4-5 years ago an accident took 

place and he heard that the motor cycle of the informant was driven by Anil Bora and 

a vehicle coming from back side knocked him. One 108 ambulance took the injured to 

Civil Hospital.  

  During cross this witness stated that he did not see the occurrence.  

12.  P.W.7 Dr. Jahanara Begum deposed that on 8-7-09 at about 6:10 p.m.  

she examined one Johns Horo and found multiple abrasion over the knee joint and 

also found one simple abrasion over the right leg of  Anil Bora. As per the opinion of 

the doctor, the injuries were simple, fresh and caused by blunt object. Ext.3 is the 

medical report and Ext.3(1) is her signature.    

 

13.   It reveals from the evidence of P.W.1 Guna Kanta Nath that he is the 

owner of one TVS victor motor cycle and as he did not know driving, he gave the 

motor cycle to one Anil Bora and one mechanic  was sitting on the back seat. The 

incident took place in front of his house. The accused was coming from Dhekiajuli side 

in his santro car and hit the motor cycle from behind. Then both the persons along 

with the motor cycle fell down on the road. In his cross examination also the P.W.1 

stated that he was present at the place of occurrence. The incident took place on the 

main road and he was sitting out side his house and he witnessed the occurrence.  But 

the P.W.1 has not stated anything regarding rash and negligent driving of the 

accused. It is stated by the P.W.1 that at the time of occurrence the santro vehicle  

was driven by the accused but at the same time he has not stated anything regarding 

manner of driving i.e. whether the accused was driving the vehicle rashly and 

negligently at the time of occurrence. The P.W.2 and P.W.3 deposed nothing 

implicating the accused U/s.279/337/427 of IPC. The P.W.4 during his cross 

examination stated that he has not witnessed the occurrence. He does not know for 

whose fault the incident took place.  The P.W.5 also came to the place of occurrence 

after the incident took place and saw the accused in injured condition having injury 

near his eyes. The said witness also stated that the accused told him that the motor 

cycle was coming which took turning suddenly and hence the accident took place. The 

P.W.6 is also a hearsay witness and has not seen the occurrence. So, he could not say 

whether the accused was driving the vehicle and whether it was rash and negligent 
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driving by the accused. The P.W.7 is the Medical Officer and she deposed that she 

examined two victims i.e. Johns Horo with multiple abrasion over the knee joint and 

Anil Bora with simple abrasion over the right leg. It is reveals from the evidence that 

there were two persons, one was driving the motor cycle  i.e. Anil Borah but he died 

after few months and other victim i.e. mechanic Johns Horo could not be examined by 

the prosecution side as the IO did not enlist him in the list of witnesses and due to  

lake of any address except mentioning his name in the ejahar his attendance could not 

be procured by the prosecution side. So, in absence of  victim i.e. Anil Borah and 

Johns Horo it is quite difficult to establish the manner of driving of the accused i.e. 

rash and negligent driving at the time of occurrence. As the other witnesses examined 

by the prosecution have not implicated the accused   and the victims also could not be 

examined by the prosecution side due to the reasons cited above it will not be just 

and proper to hold the accused guilty in such kind of evidence.     

O R D E R 

 

14.  Considering the facts and circumstances of the case, I found that the 

prosecution has failed to prove the case against the accused person U/s.279/337/427  

of IPC. As a result the accused person is acquitted and set at liberty. The liability of 

the bailor is extended for 6 (six) months from today as per provision of the amended 

Cr.P.C. 

15.  The seized articles be returned to the person from whom seized.  

 

16.  The judgment is dictated and corrected by me. 

 

17.   Set my hand and seal of this Court on the 11th day of August, 2015. 

 

 

                                                                   (  R. Das )  

                            Chief Judicial Magistrate, 

                                                                Sonitpur, Tezpur. 
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A P P E N D I X 

 

Prosecution witnesses 

1.  P.W.1 : Sri Guna Kanta Nath 

2. P.W.2 : Sri Nripen Bania 

3. P.W.3 : Sri Dipak Bania 

4. P.W.4 : Sri Rana Thakuria 

5. P.W.5` : Sri Daman Borah 

6. P.W.6 : Sri Kamal Nath 

7. P.W.7 : Dr. Jahanara Begum 

Defence  witnesses 

Nil  

Documents exhibited by the prosecution  

1.  Ext.1  : Ejahar 

2.   Ext.2  : Seizure list.  

3. Ext.3  : Medical report  

Documents exhibited by the defence 

Nil.  

 

 

    ( R. Das ) 
            Chief Judicial Magistrate, 
                                                                                    Sonitpur, Tezpur 

 

 


